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E8/a9/9qnDl/2016 S tfl qOLYAI{ v. CROCU9 CHATTEI;I P'LTD 'tc-

ORDER

The Respondcnrs have ben sndl
1. I hav€ heard lil coun*l for !h€ Parties at some length'

Mr. U.L Chaudhary, karne.l Sr. counsel for the Peiitioner has inter alia

disputed two meetings one of them is a m€eting of the Board of Directors

Frported to hav€ been held on 19052016 and the othcr is EOGM dated

30-05-2016. 'till 19 05.2016 the Bodd was compti*d of5 Directors out ot5

Dirtciots, 3 belongs to Petitioner croup dd 2 were trcm the Respondents

grcup lt has b.en furthet b€en represcnted that Petitioner No 1 alongwith her

husband R.spondent No.1O dd Petition€r No2 companv ie' Nlrlon GLobal

Limited jointly h€ld over aoo,6 of the sheholding and thev have b€en in fuu

control of t'ctitioner No 2 @mPuv and the subsidiary compani€s viz '

Respondent No l companv i! eacb of the three p€titions lt has funher been

pointed out that Respotrdent No2, 3 & 4 filed CP No 130/2015 before the

eFtwhile Company taw B@.d, Kolkata Bench AJter hearing' CLB Pas*d an

interim order on 26 05 2015 which r€ads as uder:

" Thc cp No.r3o/2015 mcntioncd today. The p.rhioners Advocate

"rU-ltt"a tl"t ttt. comPanv Petltron was $nt to all the

Resoondents bv Speed Po6t on lo 5 20Lc and lhe 3ame wds duD

ieciivea bv ue'ceiponaenls on 19 q 20rs However' none app'ded
on b.half or the Rcspondents B.nch ollLer iq dirc'red ro 

'ssue

^.ti* 
,. ,rt" nesponOenrs to lile rplv wirhrn three weeks and

*i.i"a"i. ir *", b; nta *ithin two weks frcm th€ datc of r€ceipt or

-iptv.
ln tte medntire, status qro be tudiftaired 6 to thE sharet@ldi^g dnd

the @ position oJ the Boatd oJ D'.r4tots till tlE \en ddte oJ t@nng

List the matter for hearing on 3l ? 2015 at 2 30 PM '



2, A Perusl ot the aloresid ordcr would show that st'tu5 quo with regad

to shar€holding dd the comPosition of the BoaFl of Directors was dir€cted to

bc maintained 'rhe afoteeid ordcr conlinues to operate till datc-

3. Therealter Petiiioner No 2 Nulon Olobal Limited moved an applicatDn

for delcting the ndes oi subsidiary conPdies f'om the a'rav of palties The

r€quest wes readitv accepted bv the Pctitione$ ndelY ResPondents 2' 3 & 4

h.rein. Acco.dinglv the nmes of M/s colorado chattles Pvt Ltd' M/s Gallus

Chattl€s Ptt. Ltd md M/s, C@us Chattles PlJ I-Ld welt delercd from ih€

day ot Palties be€use it *as concedcd by the resPond€nts The oKler @s

passd on 13.05 2016 ehich rcads as under:

- In lomplidnre with rhe dirccrrons of firs B"nch vide order

a,"a l.oq.iolo rhe Petrtioners Advo'at€ has submi0rd on

iiii.:i,'o. ir';', *'',"" con*nr ro &e dcret'on 6r tnc nd's ot

.."t"i-i N* 4,5 & 6 ltom t}le4 adav of the

ili1i"i-^-.a""," i'icp No r3o/2ors as $ushr ror in cA No'

1l22l20rs.

2. In lhe malret orCA No Il22l2Ol5 thP applil*ts have $uaht

;' ;$;;f ;" names or ResPondeni Nos 4 s & 6 rron th€

"..." "f 'r'" 
panies/Respondents rn CP No l30/20I5 The

::$;";t'.i;,4;;;;. M/s cororado chst esht Ltd M/s

bl'irii-ir'.iu* w'. r'a -a M/s crocu< chairres Pvt Lrd

i.io.i'""v. su"r' a"r.,'on ornamcs hasb"Fn souehr formainrvon

ii.'i'"".i o"; nere are no allesarions ds€rnsr rhe RcaPondent

i.""+. ie " *h" de the subsidides or R_l rompanv and are

.! Srncr rhe Petrlione6 have 
'oncrded 

to lhe paver of th' instdl
i.."ilLy jiipr,J;;. aebdon or $e nm.s oI R'4 R-s & R 6

iJ.',i"'i.j,!., p*""ai"s l do hercbv aIN In 
'lelere 

the namcs

lr,i. o.r,""ini'p""a.nr Nos 4 s & b rrcm the arav ot rhc

pJ"t L tr'. p**;, c".Panv Pctirron no l r0/2ols

4. A No.t 122l2016 is disPosed otaccordinslv

5, The Petitioners Advocate is directed to lile with this B'nch

"^"ta"a 
U".. of Parties in the present Proceedings wirhin two

ii.'r.".ra*-" " -pv "tthe 
eme upon lhc Advo"ate rePresenong

n-i io e.: anO ru. p*(otsuch senne wiLh thi' Rench

6. No order as to costs '
@__/



It

No.2,3&4the
m€ntion that in CP

sharcholding pattcm

6.2 ed the smc reads

No-l30/20r5 fdcd by

of thc p.titionc.s and

l. M,P, Oolyd, 34, !\t stem Av.nuc.
Sainik Fafu {Earlid hM 6 17r,A,
sainik Faml, N@ Ddhi- I I O 062_

20oo 0.4o3

2. Kk. GoVd, 34, wcst.m Avdue,
Sainik F8n lEdrier knoM a. 1?r-A_
Sainik Fafu), Ncw D€lhi - r iO 062,

aoo0 321

3. S.D,Colyd, 34, we6teh A6uc,
Sainik Fam (Edrid l!rcM a. u1-A,
Sainit Fam), Nd D.lhi ,1 10 062.

44020 17.68

Sfriti Coly@, 34, w.sth A@uc.
Sainik Fafu F;dri.r tro$ s 17t-A.
sainik Fam), Nd Dethi-t t0 062.

194040

5, Parul coly6, 34, we66 A\&re.
Sainik F5m (Edli.r knoM as u I-l
Sainik F3@), Nry Delhi- I 10 062.

ro0

6, Bha*ei Coly@, 34, W..r.h AErue,
Sqjnik Fam Edri.r knoh s 17r,A,

lo0

LuMi Jhunjhunwara, 34, w6t€n
Avenu., saiiiL Fam (Edli.r knoM as
t7l-A, sainik Fa@), Nd Dchi rro
062.

r00

a. Nima.la Pbddar, vishM M.h3],
C-Road, Church cate, Munbai.

100

vbhwa Mchal. C Rcd, Church care,
lo0 o_ot0

10.
vbhwa M€har, C Road, Church cate,

r0o

ll. Tulika JhuqjhunMra,
as, Ncpe Sca R@d, 1201. N.lu
H@s. Mumbai.

l0o

t2. V.dika Jhurjhusala,

N@n Housc, Mumbaj.

r00

t3, Kuika Jhunjhunvala, I00

rlOTTI, zrat,ooo loo



5. A perus€r of the dloreeid rable woutd show thar fttirioncr No. I holds

77.94% of the share dd rh€.taim in the prsnt petition is thar p€ririonere No_

1 and 2 hold more thd a0% of the shareholdiry in Respond.nt No.t compdy

in each of the peritioD.

6, It is also pertinent to noricc rhat the sharehotdinS Siven in the

aforesaid table is d€sdibed as illegal teDsfer by the lEtitoner. However, on

account of status quo order pas*d by the C.L.B. the psition has ro b€

aceptcd tha. the petition€B hold horc thm aoplo of the shehotdirg. Ir is in

the afo.€eid coDtexr tlqt leamed counsel for the petition€rs has ruled out the

possibility of holding a heeting on 19.05.2016 without pclitiorers

participation b€cause they woutd never consent ro passing of any such

rcelution, lt has b€m dispured by dguing rhat no such meting has in fact

7, lt has ale been poinred out that on 13.05.2016 ndcs of tire
Directo6 belonging to Ftitioners' group were Emoved illegauy and in the

meetiDg h.ld on 19.05.2016 six additional directors were appoinkd belonging

!o respondent e.oup. It has been reprcsented rhat tne F€tirioncr hotds more

thd a0% of the shdeholding and rhere was no possibility for rhem to ev€.

sgre to 8|ve conttul of the B6d ro rcsFDndents. The petitioner came to know

about the aforcsid oetinA when rhc Bank cellphone alen and cmail was *nt
to the Petirioner on 02.06.2016 intimating tnat a nw cheque book has ben

8 Therefore it has

Phce- As a matter of fact,

b€en argu€d tlar no such meetjnS has cver taker

no notie of the m€eting qs ever issu.d ud FoEn

(1} DIR-12 has bcen uptoaded on Ue wcbsirc oI ROC , eaaly. Moreovcr theE was



13.05.2016 meeting is admit dly hcld on 19.05.2016. Likcwi$ tor the EOCM

purponed to have b.en hcld on 30.05.2016 no noticc of 21 dals as

contemplat.d u/s. 101 was issued and the meeting was held iUeeany which

renoved 3 Directom ndely, Pctitioncr No.l, her husband Respondent No.lO

and dothcr one tneir nominee Direcror Respondenr No.ll. In $at re$lution

the Registcrcd Ollice was also chsacd,

L Mr. Chaudhsry has plac€d rcliance or pda 16 of thc judgfrent of rh€

supreme Court rendered in th€ case ot Dorab cawasji warden v. C@mi sorab

wa.den (1990)2 scc 117 and argu€d that mmdatory injunction in rhe facts

dd circumsrances would *re thc int€.csts ofjusric.

rO- On the contal, Mr. Satuar R,@, td. ousel for rhe Rcspondedt

has argucd that the Petitione. had held only 3370 share,holding in petitioner

No.2 company. Accordine ro thc ld, cousel this is challcnSed by the

h*dly any time for issuins noticc u/s 173(3) arter rh€ nam* of subsidiary

companies wcrc deleted in CP. I30/2O15 on 13.05.2016. A rcference has been

made to s.173 to argue t}lat one wcek notice was required whereas afrer

RespoDdcnt in CP No.l30/2015 b.cause rhe tJdsf€r has b€en iuegally @de

by raising thcir shdeholding to 77yo or above- Thus ir is a disputcd fact before

I l. evident thar thc r€spondenrs 2, 3 & 4 have them*bes filed

and statu6 quo in respect of share hotding md the

the Kolkata Bcnch of rhe CLB. I! has are be€n reprsinted that prcper

noties of the meeting kre given ed all the statutory prcvisions have b€en

religiously followed. However, no document has ben shown as on date to

indicatc thc issudc€ of notice, their rcceipts dd the statutory complidces

u/s. 173(3) and section 10t ofthe compeies Acr 2013_

@!-91-!q 130/ 20 r s



composition of Board or Dircctors was ordered to be maintained on

26.05.201s. Howcvcr d applicarion ror dcLring rhe rcsp€ctivc nmes of

R6pondent No.l compady in each of the three fEtirions was Iilcd by the

Petitioner ud their nues w€.e dclered on 13.05.2016 0n the con@ssion of

R€spondent No,l. There.Jter, in a suspicious nanner a mcting is purportcd

to bc h€ld on 13.05.2016 dd 19.05.2016 rcmoving 3 DiEctors of the

P€titioner's group, Such fl actiotr i3 prima fa.ie conrrav.nca thc status quo

ordcr pas$d by Calcutra Bench ol thc CLB. Thcr€fore the inlcrest ofjusrice

would be er€d by staying tlle cllcct of rslution pased on 19_05.2016 and

on 30,05.2016. In other vords, the position tEtore 19.05.2016 euld
continue to prevail till the oext dar. ot heeing,

12. Mr, SdsAr R@, Id. counsel for the R€6pondent seeks two w€eks timc

to file rcply. kt the reply be lil€d wirhin two wccks with a copy in advdce to

th€ coun&l for the Ftitioner. Rcjoioder if dy, be fled sithin two geks

ther€aft€r with a copy in advdce to the counsel opposjte.

Ust on 18.07.2016 at 10.30 AM. A copy of rhis order b€ plaed on nre fite of
each or die Comley Perition.

nflq,'"^) 

-
ICHIEF JUSTICE M.M, KUMAR ]

PRESIDENT


